RHS, RBS, RUS, FSA, USDA

or subordination, to finance the appli-
cant’s actual needs at reasonable rates
and terms, taking into consideration
prevailing private and cooperative
rates and terms in the community in
or near where the applicant resides for
loans for similar purposes and periods
of time.

(a) If the County Supervisor receives
letters or other written evidence from
a lender(s) indicating that the appli-
cant is unable to obtain satisfactory
credit, this will be included in the loan
docket.

(b) If the applicant cannot qualify for
the needed credit from the lender(s)
contacted, but one or more of them has
indicated they would provide credit
with an FmHA or its successor agency
under Public Law 103-354 guarantee, or
the County Supervisor determines that
the applicant can obtain a guaranteed
loan, the applicant will be advised to
file an application with that lender(s)
so that a guaranteed OL request can be
processed by the lender(s) for consider-
ation by FmHA or its successor agency
under Public Law 103-354.

(c) Property and interest in property
owned and income received by an indi-
vidual applicant, or an entity applicant
and all of its members as individuals
will be considered and used by an appli-
cant in obtaining credit from other
sources.

(d) Applicants and borrowers will be
encouraged to supplement operating
loans with credit from other credit
sources to the extent economically fea-
sible and in accordance with sound fi-
nancial management practices.

[43 FR 55883, Nov. 29, 1978, as amended at 68
FR 7697, Feb. 18, 2003]

§§1941.7-1941.10

§1941.11 Applications.

Applications will be received and
processed as provided in subpart A of
part 1910 of this chapter, with consider-
ation given to the requirements in ex-
hibit M of subpart G of part 1940 of this
chapter.

§1941.12

In accordance with the Food Security
Act of 1985 (Pub. L. 99-198), after De-
cember 23, 1985, if an individual or any
member of an entity is convicted under

[Reserved]

Eligibility requirements.

§1941.12

Federal or State law of planting, culti-
vating, growing, producing, harvesting,
or storing a controlled substance (see
21 CFR part 1308, which is exhibit C of
this subpart and is available in any
FmHA or its successor agency under
Public Law 103-354 office, for the defi-
nition of ‘““‘controlled substance’’) prior
to loan approval in any crop year, the
individual or entity shall be ineligible
for a loan for the crop year in which
the individual or member of the entity
was convicted and the four succeeding
crop years. Applicants will attest on
Form FmHA or its successor agency
under Public Law 103-354 410-1, “‘Appli-
cation for FmHA Services,” that as in-
dividuals or that its members, if an en-
tity, have not been convicted of such
crime after December 23, 1985. A deci-
sion to reject an application for this
reason is not appealable. In addition,
the following requirements must be
met:

(a) An individual must:

(1) Be a citizen of the United States,
a United States non-citizen national,
or a qualified alien under applicable
Federal immigration laws. United
States non-citizen nationals and quali-
fied aliens must provide the appro-
priate documentation as to their immi-
gration status as required by the
United States Department of Homeland
Security, Bureau of Citizenship and
Immigration Services.

(2) Possess the legal capacity to incur
the obligations of the loan.

(3) Except for youth loans, have suffi-
cient applicable educational and/or on
the job training or farming experience
in managing and operating a farm or
ranch (1 year’s complete production
and marketing cycle within the last 5
years) which indicates the managerial
ability necessary to assure reasonable
prospects of success in the proposed
plan of operation.

(4) Be unable to obtain sufficient
credit elsewhere to finance actual
needs at reasonable rates and terms,
taking into consideration prevailing
private and cooperative rates and
terms in the community in or near
which the applicant resides for loans
for similar purposes and periods of
time.

(5) Except for youth loans, be the
owner-operator or tenant-operator of
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